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HUMPHREYS FINDS SMITH

GUILTY

at of J

as

Writ of

(s

AIn:it G. SMITH, editor of the
Pacillc
wns adjudged guilty of con

tempt of court by Judge
jtslerdul onil by JudRe Gear sentenc- -

cd to thirty days' at
Oaliu Prison Judge Robinson also sat
upon the beneh, and according to

coneuriud In the findings.
Mr. Smith was detained In the court

room until after 3 o'clock in custody of

CONTEMPT!

Gear Once Imposes Sentence
Thirty Days Imprisonment

Punishment.

Habeas Corpus
by Chief Justice Frear and Editor

Released.

W Commercial Advertiser,

Humphreys

Impilsonment

Iluin-Ihrey- t,

a bailiff then the long delayed mlttl- - home das pilor to the publication of
mus was served and he was taken to"Uu' eaitoon 01 plctuie but did not

' know, nor had lie been iiifonned thatthe police station, where half an hour ,u,other chaige on the same state of
later he was leleased upon n writ of facts had been entered against wild
habeas corpus. The writ which was Jgc' 'nill"been"if(!: o.
Ifcsned by Chief Justice Frear, was ponding.
made returnable on the llrst day of
the next session of the Supreme Court,
which Is Monday. April 21st, adjourn

SMITH.

hearing

taken yesterday for mI delei publish- -'

with to
the tlio one,

The loom and corridors were merits pending against said
obstiuctiTfuvilPil when court )o n(jmlnBtrntlon iuliUi.Bt

day morning. The time for
was fixed a o'clock, but It was lif-

ted! minutes later before the three
marched Into the room, Hum-

phreys In the lead, scats upon

the bench.
Judge, dear the ball, by ask-

ing If any letiun been made. W.
O Smith, appearing for the respondent,
replied that W. 0. Btnlth was in court,
ready to put In an appearance. Davis
Htatcd that he would like to Introduce
some evidence, when Mr. said

tlon tO dlSCnnrge Hie ml. WHICH he
ead follows

MOTION TO DISCIIAUGH HUU3 TO
SHOW CAUSK.

Now comes Walter G. Smith, the
the above entitled con-

tempt proceedings, ant', moves the
that the rule show cause why

the said respondent sliouia "" "L
punished for contempt lierein.ueuis- -

jThat act clomiilaliieclof the
upon which said rule shovr

cause Is based, Is not. law. a con- -
tempt of couit for which the court has
power to punish this respondent.

II That this court cannot legally I

jiunlsh for contempt a publication of
uif? iiuiuif vi in....ln fiul mvt tlrnt.t I?L'1!," "?,?"?..111 jVOV.ItW. w .wHailli That tin" publication of a curtoon
or Dlcture such that complained of
done without knowledge by the person
to publishing the taipe that a case ;

nendlng before the would or
might be prejudiced then or wtih- -
out knowledge that any sucli case was
pendlng, not a contempt of court,
a'ivCii?n,?1,. i1,UVniMTnnfHi,. Terrl
lorvof Hawaii no iiubllcatluii out
court In relation court or
uny of Its members amounts to n con- -
tempt, the sumo cannot bu pun- - j

lfhed as such.
Honolulu, March 13. 1M2.

WAIrr.lt G. SMITH,
Itespondent

Davis hcie ngaln askeci leave to
li.troducc evidence, wnicn
refused to allow, stating that mo- -

. ., ..........
tlon was in me muure i u uciiiumli
and mUBt llrst be dlspoaed of. He
marked further that third I1""1"
giaph was Improper pleading, which
Mr. Smith assented. Judge uoblnson

Territory Hawaii William Mc- -
re oi vvuner

nmun.
AND WAI.

UTniiAi- fl , I...n,,u.vv. - .'
above

Ings, for clta- -

and n. and the
ri" 'i Su.hn efntor ' news- -

called PadflcAXcrUser" published In
which was printed

OF

is Granted Later on

.cartoon picture rofeirtd ,,.
motl-j- n lieieln.

II That at the time said cartoon or
wan published he did not

that the raw of the of Ha
waii vh William McCarthy, wherein
lilt Mild MiCflrfliv uriu fhitri'ml ultl
assault the llrht degiee. us alleged

wild motion, wan begun or n
pending bcfoie tlie said Clicult Court
or any olhei couit.

Ill That he Knew that the said Mc-
Carthy had been tiled uald Circuit
Court upon a chuige of "mayhem."
and had been discharged by court

IV Unit said eaitoon or picture to
lated solely said case of Ten I

toiy vs. William McCarthy charged
with "mr.hem," which had been tiled

show contempt of the Hon. Ceoige V
Gear, Judge of the Circuit Com t, or of
said couit.

WAI,Ti:it CI.

Itespondent.
At point Judge Humphieys

stepped In: notice In our answer,"
hald he, jou exjiressly refrain
froni disclaiming any per- -

Sta rrrl!;r?aJ.UMf.
ertent?"
Attorney Smith leplled that It was

then Inquired who was
the cae. stating that he under- -

ulnml T.lil.p.. fiuiif t,, lw, tirnul il In (

Jul,B-- ' G,'al replied that all three Judges
,.? wlttlntr

having been mined, and was not
ed Intent the Juiy or

term. public, or uny respecting the
court of any case

convened vester-- 1
McCarthy, or to qi
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"As I am you the question In first should be constructive contempt. an the house the
place. In led," continued "but seems Mr. the Moor ten-Jud-

Humphreys. 'attention to matter to show that his chaiatter pretty the same remedy President Hint a and
have tieat couit the tendencj the sifted by this time, though he Is governor, and the a knife had taken

with respect." was to and the nn angel." (Laughter.) for contempt wnsj All night long a or more of
"The demands tieatinent showing presiding Judge with long hai.ingue limited Hnwnllau to armed different

ns a iigia, and not a pilvllege," said
Humphreys, hotly.

,.j treai tu. courl th rt.spyct, and I
'leuinnd the same tieatinent from the

'court," leplled Mr, nlso with
some show of anger.

Then Davis begun the
testimony, to prove the alleged

contempt, and for that called
tlie jUI. . men had been Impannelled
t0 h0I.r .,e (. i: even of them testl- -
Il that they had read the Advertiser
n,ul Han tll(' Then Davis read
the words under the cartoon, "Uiess

ou, McSwflllgan, bite her ngaln." with
such vicious emphasis tnat ever one in
the court room laughed, excepting the
frnt There weie seveial out- -

i,roas 0f laughter In the audience at
the remai ks of tho witnesses, and Gear

IJ''I1?( ' s heartily as anyone else.
The Jin J men all concurred In this
"""'. nnd then dlscoveied
an Important omission, In they
failed to Identify the subjects of the

aim nis nuvice uaui re- -

called the first three to add these
facts to the record.

, The- .lurors nil Identlned the eaitoon
,ls ,epctlng n-a- but one ot them,
cooley, think the plctuie of Mc- -

.. iiKnn looked anything HI:e McCar- -
- . . .r ...

tny( ))lIt mought It was inoie like a
,),,.).. Davis Fnld: "I don't think
there can be nny misunderstanding as
lo tj,H meaning the court, nnd
tmit McSwIUIgan was meant for Mc- -

The record of the llrst trial was next
introduced In evidence, and

I Jones, ns otiiclal courl reporter, was
to testify to tho made by

the court upon the In arrest of
rf .............. Mr...... Jones. ..hnil. not.... been.. ...

Ipnurt nt the time the decision was ren- -
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concerned, the i found
Davis; It to

has as
to cartoon or court's

by to
a otllcers posted

as
even

Smith,

eaitoon,

Colonel

liiili.innnt- -

Duiing the while Colonel
Jones was looking for his record,
Iu.y Smith aiose and asked leave to
amend the return, to show that there t
.. ... .... I..!.. nf ..U..i. In. .1 1.. ..AnniA ,

to Judge Gear, and this was allowed
th.n nvnlnlnnil i liv h ft

In league with these and
that therefore thejuiymen should take
the bit Into their own hands, without
reference to the lm.'i actions or to the
Judge."

"That Is all the evidence we have to
offer," here remarked Davis.

"That Is of the fonner trial," said
who evidently expected

further testimony. Davis made no ic- -
v. ,

" "

Mr. W. O. Smith then announced tnat
he had no evidence to offer, havlni' re -

named irom cross-examini- me
nesses put on the stand by DavK

jjr Davis then began his nigument,
quoting frequently from un Ohio declb- -

jn d contempt case. He said that
tht. court was by the Organic
Act, and was a constltu- -

tlollnI nll(I the legislature
not tiavliiR the court, could not
imt tH powcis,

je contended further that the pub- -

Hcutlou wns actunl contempt, not con- -
utruct ve. and was not a report or court

This wns a violation of
the sixth amendment to the eonstltu

frnnrnntcdnir.... mnn... rnii'MV.w..n. ...(.-...- .
trial, and the eaitoon had Interfered
wt), this right, und tended to bring the

Into ridicule, and Interfere wltl.'
the proper of Justice
uc. referred to the liberty of the press,
granted by the but said
that the to n fair and
trial was Important, and this car- -

a meager of but per
month." said Davis. He stated that

u,in I.., .",, ,,... , . .... ,i. , ....
i,nnn,u hi hrnm-h- t the n,iltnr inin nn- -

Judge with He
voult, tnko the Wth to the

' Umt he '""charged
on K1,0""1' no 8Uch W. was the re- -

the while
iv ho on,
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proceedings.

administration
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to tlnow the eominuiiity Into disorder
The proper way to secuie Oeai's ic- - e.

he said, was through an
the 'resident. "I feel the court

..unlil tn I... tx.if.fi.jl t. Itli ...B.iin.t
whether I like the Judge or not. It the

nrl Im mil 11. lilnn,r tmrlv til wlf lllwlll

about his own piofessloual lionoi, and
how he had always treated the couits
with lespect, adding, by way of an
afterpiece, a few shafts aimed at the

Mr. Lewis followed with n brief
aigumcut, conllned almost wholly to
the legal aspect of the case. He said
that they idled upon two blmple piop- -

that It was not the
nutter of the court to minimi lor con- -
stiuctlve contempt, th'it the couit was
formed by the lawo pioinulgnted by the t

Kgisiniure ot liiiwt.il, wnicn laws linn
ieeelved the sanction of Congress, and
tnni mere can be no punisiiiuent 101

constiuctlve contempt. The couits took
powers the leglslntiiie. and

certainly ulso must by the
same laws. He c ontended that the c ar- -
toon refened to the llrst McCutthy

which was not pending, and theie
v as no knowledge on the pait of the
lespondent that the case was again

ine case Having ueeu conciiineci aim
the decision lendeied, bo
no contempt; and Mr. Lewis
from tile Oil 111 the famous Clll- -
cago American" wherein
Lawrence had been sentenced for con- -
tempt and Ho fiom' .. . . .. ..
the decision to show the freedom the
piess, and the right to the
action of any Judge, Just ns well as of
the Presldelnt or of the governor, Thl.i
cartoon was In refeienee to

Ing knowledge the publication Is no
censurable than would bo tho

.... . .. ... ... ..w..w....... ...-.- . . .....
nnswor of Mr. Smith was concliiHlve.
being uncontradicted, and If he did not
tell the truth he was llablo to Indict- -
ment for perjury. i

W. O. Smith that ns a
of the bar he wished to disclaim any
Intention of attacking the authority ot

MMHHHHHHHtH

WORK

IJ 1
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X
-

tho court, or detracting fiom Its now- -
i. but that he did not b.illev.' the c.u- -

Icon to be contempt, anil that the rein -
edy sought not pioper; but that
,1... ....... , ... .., .ifl,1.....t ....n....H .....- -
edy, If It sought to exercise It Hum- -
ulitnvu lutnt rntit,il t,i nv Mini tlitu imim

Icu-- m m he em. bu iiui 'or
nrfein-.e- committed the court
loom, Judges hud no more piotectlon
than did other olllelals or citizens.

Judge Humphreys stated that the
section of the Hawalan statute rofei- -
ring to coustiuctlve coutemiit was null
and void, and nit being a law could,
not have been cairled over and le-e-

noted by Congress. He said that tins
nori Urn was iiiicuiixtltutlonul uiiil con- -

theie could be no construc- -
. ci.iilernpt.

Mr. icplled that It was a ques- -
tlon of fact, as to whether or not the
law had declared iiik :istlliitl"iinl,
und nuld that he knew of no decision
to umt

Humphieys leplled that being iiiicon- -
stltiillonal It was void at the time
,.f Its enactment.

.tr j,,.wls did not believe a could
). declared unconstitutional except by
some action on the pint a court,

Humphreys then sulci that theie
were no Ulicult Courts at tlie lime of
this act, nnd It referred only to the
Supreme Court or District Courts. This
uim.. u.. mntlpr. of liUlorv... ,, and w.... O.

Smith replied that there had been Clr- -

rUR Courts In Hawaii since ISM, The
cnuri mmraml xatlRllcd wllh the'.-- . - -

nnd Hitting then began his ar- -
u,ument. He leferred to the cartoon as
blasphemous, and said that nil the

had been admitted. He said
questions of law weie not Involved In

constiuctlve contempt or a
In tho of the court, Is

power wnicn ordinarily inueres in an
i. . .. . i . .... . ,i i....
nnd to prevent the obstruction, embar- -
rnssment and hindrance of the duo and

administration of Justice. This
contention Is made under the act of

(Continued on Page 5,)

far as will had raised the bench, chiuges piefer- - i.ol at they
govern Xiuiself said "It was my puipose calling Smith replied that Judges hail coveied with clothing. The

that been did the ant of the house said dresi
"We tiled the manifest of well that enne been away,

sway Jurors not thotlty punish scene
court that the was Davis closed In the statutes of- - weie at
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men fcaiu inui inu cuun wuuiu kho earthy, und rererred to tne woman ne toon struck at the very fabric of our tne lust case, as alleged in me leturn, the case at all, and concluded by say-lea-

to amend by stMng out thati j mean he Is charged with institutions. He referred ulso to his and the nllldavlt of Mr. Smith was un- - ng that It was actual and not
which was accordingly the nttorney corrected the admission own case where he hud been sentenced contradicted. slrucllvo contempt. At thli point the

lone. 'to prison for attacking the court In i "The editor of a paper Ib court took n lccess for fifteen minutes.
Judge Gear then announced: "With cooley ulso denied that he was a , nf exceptions, and In which W. O to know-- what appeals in hlfj paper," The court returned to the room In

that part stricken out, we lire all of t(gularly and legally Juror Smith, then nttorney general, nnd ?nld Judge "Here in the same about twenty minutes. Judge Hum-th- e
opinion that the motion will bede-jjU- t mt j,,, j,ad been brought In by piosecuted. Tho proper way to punish Mue Is a half-colum- n article on the phicys leading the way, with an urm-ned- ."

I main force and compelled to serve. Mr. Judge Gear was by said second trial of McCarthy." i ful of law books. Humphreys began
Mr. Smith thereupon presented the smith objected to some the quistlons Davis, and nn nppeal to the President. "The court will take Judicial know - upon his ruling. He said;

return, rending us follows: ! of Davis ns leading, whereupon that and if he had done anything to Justify edge of tho fact that It Is lmposslbU T)Q ii,javt n.i,Ml in t,s cnBe .,;,,,
IN THH CIIICUIT COUUT OF THH attorney became quite vvrathy, and u to call a meeting of the bar and pre- - to delegate tho nbsolute control of ev- - , pt ()Ul ,,ri,tty fully nil the pertl-KIIIS- T

CIHCUIT, OF hissed the questions at the witnesses fer charges. crHhlng that appears In the modern nent, material and relcvnnt facts. The
HAWAII. with a truly turn the, "Judge Gear hns done the best he newspaper to one man," added Judge charge of contempt whether it be held

Februnry 'lerm, 1902, defendant's attorneys, 'could under all the and Humphreys, "and the editor disclaim- - lo bo n direct or Indirect contempt, a
of vs.

Cnrthy, contempt u.
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DESPERATE

CONVICT

jSJMS
Woods, Negro

Life Termer, Is

at Large.

LEAVES GANG AT

KEWALO QUARRY

accoidlngly."

immediately.

Impnnnelled

Impeachment,
immediately

THHUITOHY
melodramatic

circumstances,

Commercial

WfWk.

the

Armed Posse Scours Country All

Night Long Stole a

Cane Knife.

OODS, the desperate negro sen-

tencedw last year to life Impris-

onment for breaking Into the
Spieckelsvlllo store on Maul and de-

camping with the safe containing $1000,

escaped fiom the gang of cornicle
wm king In the Kownlo quarry, bchljjd
l'unohboul, yesterday afternoon, and
at 2 o'clock this morning was Mill at
huge.

There wen- - about M) pilsoners In the
gang, with three guards. About 3,30

o'clock' Woods asked to be allowed to
get a dilnk of water, and pernililos
being granted, pioceeded to a small
shed some distance from wheie he win
working. In which the water win kept.

This scoins to have been the last see

aosemje was
notlied, and the prisoners weie taken
i.i, ... ti. i,.n .,u ..ii,K. ... ,...
sU amiTn telephone mesges to
llm police station telling of Woods' es- -
cape. At once every available man

millMoiwiI Jiml Deputy Sheriff Chll- -
lliigwoith and u posse set' out for th
- -S , , country in all dl- -
lections was scoured, but only on'
tiaeo of thu fugitive was found. Not
far from the quarry Is a small home.
Inhabited by nil old nntlve woman.
IL'iKnlu l.lull.i.l tit,, lillt.t,. tltlil Hritllnv Tl rt

one at home, broke Into It and ran- -
HW1m1 Mm liremlhPH When the oHleurS

points In the neighborhood. Officers
were also stationed nil over town at
lesorts ficqticntcd by the colored pop- -

illation. When the collier Alexander
depaited she was carefully searched
and men weie also detailed to watch
the transports Kgbert and Wnrrcn.

The (ountiy In the quarry district Is
densely coveied with lantaun, which
makes inn suit a matter of exti erne dlf- -

'"" l'vWoods has escaped from custody
once beloie. About six months ago
after being committed for trial, he wai
lit.mrrtit 1.. I l,ninllllll fur fi f , llfpnlni
om day hi' heeled the high wall of
Oaliu Jail and scaped Into the Inutana
at Kallhl, where he was discovered In
a pu anil ictiiitcn ill inu point m
ivvolvei.

Aftei being sentenced to life lmprl-oumei- it

by Judge Kaluii. he one day
attacked the Jailor at Walluku JalJ In
a despeiate attempt to escape, and
had not assistance arrived In the nick
of time, would have (hoked him to
death .

Duilug the first three months of hU
lutarceiatlon In Ouhu Jail "Woods wore
a uall anil main union, as ne uenaveo
himself well, was taken off at the end
of that time. It is thought ,by the po-

lice that his escape yesterday was the
lesult of a plan In which some of his
friends weie concerned. If this Is so,
.. 1....... ....... I....... I....... In it nlllnv fnr
jdm, and if Woods succeeded In making
connections his capture will be that
much mote retarded. The fact that he
took the cane knife from the woman a

house, shows that he does not Intend
to lie taken without a ugiu.

Woods Is about twenty-eig- ht years
of nge, 5 feet 10 Inches tall, broad-shoulder-

and powerfully built, very
black, and possessing an unusually
high forehead.

ANOTHER MAN

NOW MISSING

Half a dozen men ot the crew f th
transport Warren went to the ollo

Saul iiuee inu uuscripeiuH ui vice man
found In the harbor last Sunday tallied
....i. f0nors The sailors have the

, .
mlssl,,,, man.v In their .,0..es.,on
nnd the police will compare It with the
dead man's suit this morning.

r;enr had done nothing for which he gcuirnl nir.noger cf a railroad It one cf ' iw.inm.anjr ,,, nllu uu piupvi Htnton last night and reported thai
-- called should bo libelled, and had no reason lit. conductors assaulted a passenger a w"r' 8; , lf ... CIin. ,,no of their comrades named Connors

for wishing to free criminals, but that hundred miles down the road." l"wthout"nllt'11 ".ml this COUri U1C. ,,,, wn missing for a WeeK. Theyii.l. -- .n ,n,l n..ar.in..u,1 11... Mr T.oirl. In onnnlimlnn cm 1,1 fl,n the

,icrea, he'
judicial a II- -

and

Uiobo an

M


